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PART I
DEFINITIONS
1.1 In these Terms and Conditions the following

words and expressions shall have the following
meanings, namely:

“Break-Bulk Cargo” shall mean any Cargo which is
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= ZHOoHo MY/ Of

§)g10] ot 7FX| EEE 1 O|4ato] 2&HIAIO R 3} | equipment (including tanks and flats) having a

2 NS HE o|0|stLCt. term is defined in the Korean Customs Law and the

o|o|stct. &Lt 7|0l ZHIO[HO0|A & | not containerised but shall include Cargo which has
ol = AHO|Ho| HYUE =2 m3tot | been removed from or is intended to be packed into a

Container.

U=X oEeF 2415} | “Cargo” shall mean any packed or unpacked freight
ZX E= H|ZE 3IES2 o|0|8tH, O7|0|= | whether containerised or otherwise, including without
2 £X &1 HAHO|HZHSE, HFR E2IXIEE, | limitation, Break-Bulk Cargo, Wheeled Vehicles,
HolHo| MU= Zd £= ZAHOIHHAM MZL|Q | anything stowed within a Container or loose cargo
= AHOIHY AYUSIA = ZZEO0| E| | not so stowed but which has been unpacked from or
e S8 ZosiH, ol it AQEL | isintended for packing into a Container, and includes

=IC} any passenger luggage and effects.

A7 EE= SIAFE Cj2|sto &Ydt | “C.F.S.” shall mean any container freight station
71H|0|H 32 %S} (container freight station)S | operated by or on behalf of the company.
siC}. “the Company” shall mean Hutchison Korea

D SRS X|2&EOY FAISIAFE o|O|TiC}. Terminals Limited.

H(T5%% | “Container” shall mean any box or article of transport

o™
=S Q8| EYsl 1o, d2|1 3t 7X| | permanent character and being specially designed
HFAIQAM EE CHE HAlo 29| O|& o £= QI | for the transportation of Cargo by one or more modes
IF= X7t dd|=l(iaer Hotd & &3 A | of transport, without intermediate reloading, and fitted
L= 7|7|& 2o|O|stCt. with devices permitting its ready handling particularly

its transfer from one mode of transport to another.

“Container Yard” shall mean any area of the Terminal
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|'2 LHQ| | used for storage of Containers (whether full or empty)
o2 o|O|stCt. and Cargo.

S ot MeF ot Ho| Q3E M 2&£ 4l | “Dangerous Goods” shall include ‘dangerous goods’
TEOAM ™HolE AYES Zotstr}. as that term is defined in the Korean Vessel Safety
Law, the Regulation for Transportation and Storage
for Vessels.

|[274: st ZtM"HaF O A|20| ™o|=l Hiet | “Dutiable Goods” shall mean ‘dutiable goods’ as that

Enforcement Decree.
2K (MEFSIAL, M3 8 8 MK MBS & | “Line” shall include any person (including without
£ | limitation shipping companies, ship owners and

Zshal 4= QIC}, charterers) having any interest in a Vessel and may

include a person who is an Operator.
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MEt2at AR} S22 YA 2 E E25t0A 3| | “the Line” shall mean any person who, being a Line,
sledefatES LSSt 7| | enters into any contract, agreement or arrangement
o|O|StL}. with the Company incorporating these Terms and

Conditions and whether or not such person is an

Operator.

MELSIAX/SES 2| EAE: B8 Jtset MEFRE | “the Line / Operator” shall mean the Liner and/or the
At E= SIELUZ|EAE o|O| Lt Operator as may be applicable.
StE22|XE: H|AH 0| o2 /= HEF EEIX}2F | “Operator” shall include any person who directly or
S ZESt 7HHIO|H /s IE2| 2%, XMZE | indirectly enters into any contract, agreement or
e Q5 = 0|0 HatE 22X oF 23St AL | arrangement with the Company in relation to the
oF Aof, gto|, dAZ X-IHHO=Z HZB XHE I | transport, storage or distribution of containers and/or
+ SRt +UURL FEQ L EtOl

o

2l £ | Cargo including Break-Bulk Cargo and/or Wheeled
X &1, MUIRSHXIE ZSH | Vehicles or any matter connected therewith and
st 4= QIC} includes without limitation exporters, importers,
consignors and consignees thereof and may include

a person who is a Line.

S22 YR MEFRSGIXT 22 226l 3| AR} | “the Operator” shall mean any person who being an
SIZTE|XIEAM 2 EZSlHornie mstst= A e, | Operator, enters into a contract, agreement or
sho|, s{ok2 M| Aot X2 o|O|siC}. arrangement with the Company incorporating these

Terms and Conditions and whether or not such
person is a Line.

HESAHO|Y: Ws/F =2 258 8 12tE| | “Reefer Container” shall mean any Container

3&/S

ALt AR K= 2E ZAH|O|HE <|O|stCt. designed or used for the transportation of refrigerated
cargo.

QEH: I AR} MEILSHAXIIL BHo|st E= §QF | “the Tariff” shall mean the schedule of fees and

o 98l =A2 =HE= @FHE o|0|stCt. H=S| | charges agreed by the Company and the Line or as

SlH, QEH = BIHKIMI(V.ATIE =SSHX| 11 | amended by agreement from time to time. For the

QICt. 2 JFSIYAtAY M2 AHAL7|ZE = ZtEH | avoidance of doubt, this Tariff is not including Value

HEHo| JJHoZ Qs VAT.7F BHZAE00F St= | Added Tax (V.A.T.). In case that the V.A.T should

42, 0l SsiY VATO HZAO A= MEE | have been modified because of change of relevant

QEHO XAs22 NEE|= HASZE THCL laws and regulations during the contract period, it will

be automatically reflected on the Tariff from the
HOold: 20 AXisE Aol ZHHO|H HOlY £ | effective date of such modification of the V.A.T.

= gAE AR X™E £ Q= 123t | “the Terminal” shall mean the Company’s container
FI} E= CHE2 =HX|E o|O|stC}. terminal premises at Busan and/or such further or
other premises as may be designated by the

T.R.S.: ZAM7} EE= FIALE CH2|8t &Fdt= 3} | Company from time to time.

LY Q3 AXEES o|0|TtC}. “T.R.S.” shall mean any terminal receiving station
Muk Mk e HE (Y| M HEH| 2 HEX| | operated by or on behalf of the Company.
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o =Zeh)E ZotH, 22|21 o7[0= OlF &

AH[E FHE & ZIoHot
HF| S 2l X} 2F(Wheeled Vehicles): X}2F, CHES A,
CIEH SH2XEA, EE, AHHA, ARSI,
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3 EY, H= 32, Sut7|(pile driver), =%
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“Vessel” shall include any ship or boat (including for
the avoidance of doubt, any lighter or barge) and
including all equipment thereon.

“Wheeled Vehicles” shall include any motor car,
single deck bus, articulated lorry, tractor unit, mini-
bus, general goods vehicle, container chassis, trailer,
tracked vehicle, bulldozer, crane truck, crawler crane,
pile driver, excavator, tank lorry, fire engine (with or
without appliances) refuse collection vehicle, forklift,
double deck bus, bus chassis and any other
industrial or construction equipment or vehicle.

1.2 The headings are inserted for convenience
only and shall be disregarded in the construction or
interpretation of these Terms and Conditions.

1.3

in these Terms and Conditions person shall include a

Except where the context otherwise requires

firm or company and the singular shall include the
plural and vice versa.

14 Where two or more persons shall enter into
a contract, agreement or arrangement incorporating
these Terms and Conditions (whether as the Line, the
Operator or otherwise), their obligations and liabilities
hereunder shall be joint and several.

1.5 Parts | to IV and VIl of these Terms and
Conditions shall apply to all Lines, Operators and all
other persons, firms, companies and Vessels who
enter into any relationship with the Company whether
implied by law or otherwise. In the event of the
Company handling Break-Bulk Cargo the terms set
out in Part V hereof shall apply and in the event of
the Company handling Wheeled Vehicles the terms
set out in Part VI shall apply, in each case in addition

to the terms contained in Parts | to IV and VIl hereof.

PART Il

SERVICES IN RELATION TO VESSELS
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oot A=siA= o ECt

25 MY YUXE A 250 Fek, 0|etstA
L} 252 g & £ ¢ 32 2= 9o o
oto] ChEez HMYS A0, 2|0 MU
= flet €2 2= AlZ|of 8o st HE2=
es FESC

26 A §EHEFE X80 E=hte A2 W9
of UEF0 L& &, ¢ & £& 4ol Us
SO0 Z=EX] EE AO[2t=, Ex= A0 Y
=0 gl Aolgte As e £ EFSH| @2
o, Xl YHFF0 oigt Mee] HEY ==

2.1 The service provided by the Company to the
Line may include docking of Vessels at the Terminal,
rendering attendant facilities to berth Vessels, loading
and unloading Containers and Cargo to / from
Vessels by means of shore cranes and fork lift trucks,
and may, where circumstances require, include
moving Containers and Cargo from the berth side to
the Container Yard and/or C.F.S and/or T.R.S and
vanning and devanning Containers.

2.2 The Line shall furnish to the Company a
sailing programme of each Vessel not later than 21
days before the estimated time of arrival thereof and
shall promptly notify the Company of any change in
any such sailing programme.

2.3 The Line shall confirm the final estimated
time of arrival of each Vessel in writing not less than
36 hours before arrival and in the case of any Vessel
scheduled to arrive on a Sunday or a Monday before
noon, not later than the preceding Saturday noon.
2.4 The berth allotted to a Vessel by the
Company may be notified to its master in such
manner as the Company may think appropriate
having regard to the circumstances. Vessels shall
be dealt with in the order determined by the
Company in its sole discretion and the Line shall
procure that no Vessel shall berth or attempt to berth
alongside the Terminal until due notice of readiness
has been given by the Company.

25 The Line shall be solely responsible for all
Vessels berthing, unberthing, approaching and
leaving the Company’s berth, and whilst alongside
and Vessels shall at all such times be at the sole risk
of the Line.

2.6 The Company makes no warranty or
representation by allocating berths that any Vessel
will not ground whilst approaching, leaving or resting

at any berth, or that there are no obstructions on the

sea-bed and it shall be the Line’s sole responsibility
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= | to satisfy itself in advance as to such matters

E 1including the suitability or fithess of any berth so

allocated.

M QFO| oM, HOo| et |27 Upon prior request to the Company, to the
=)

2|0 Z|AF EH=E XHEFO| 2|3} | extent permitted by law and at the sole discretion of

HEE HUYSI= Z|(berthing | the Company, a berthing officer and mooring crew
HEE EtEst= ZHQHE(mooring | may be provided by the Company to render
Meto| E{Ojdo| ™HuetstZ{Lp Hb | assistance to any Vessel in making fast or casting off
ol= XS NH3g %= Lt | hawsers at the Terminal. Such berthing officer and
DE XZot= ™o R E B | mooring crew shall in rendering such assistance be
DE Ciotshe 2HH 2 MBER2 | deemed to be agents of the Line, and such
k=R, 2|2 24st X| @ | assistance shall be rendered at the direction and sole
Ate| XIAlof 2t a2l MEFR | risk and liability of the Line. The Company accepts no
EF 9l Zalslo| O|F O RICt. | responsibility in carrying out such instructions or for
£ 930 QAO0{AM E= 17 | the sufficiency of such operations and the Line shall
|2 =X|0| CHSI O3St | be solely responsible for and shall indemnify the
otoml, 2|1 MERSGAXI= | Company against any loss or damage caused
L X9 = Atddbo| sHQ| It | directly or indirectly by any act or omission of such
7™M oz 2hMsE Al e | berthing officer or mooring crew including, without
Loz Mag X1 I AE WM | limitation, loss or damage caused by negligence.
o £4 s Eois MEE 2
= &35 ZeStL oo Xots

H&1t O]9l oMM 2|1 | 2.8 Supply of all gangways, their safety and
2 StAXLO| M lOo|Ct. £, | illumination shall be the sole responsibility of the
0| FAte] BEX|Y 7H| 0|4 | Line. In particular, the Line shall ensure that

SHSHK| AT FE S0 0F THCY. gangways do not obstruct the passage of the

Company’s quayside container cranes.

= 3AIe| MAM(berth), &%, | 2.9 The Line shall be solely responsible for all
gtMsl = 2ot ™Motz | dockage, wharfage and other charges levied or

7\EF AFEEQ| CYSIe Et=9 | incurred as a result of use of the Company’s berths,

piers or premises.

= XFAIE9| MEO| MEF, = | 2.10 The Line shall be solely responsible for any
A.ZIM™Moz dhMst= E 0| | injury or damage to the Terminal and/or the
S/ = MH|(2E 2HX] 2 | Company’s premises and/or equipment (including
FSELE OO A|sHE|X| OfL|Et) | without limitation all fendering or mooring bollards)
S0 CH3I Et=o 2 M | arising directly or indirectly from the berthing,

unberthing or mooring of its Vessels.

= 159 MEF Q= 1|21 The Line shall procure the compliance with
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the observance of all Ordinances, Rules and
Regulations in force relating to its Vessels and/or
their operation.

212 The Line shall procure that its Vessels shall
immediately vacate any berth upon being requested
to do so by the Company and shall procure that
nothing shall be done which might immobilize the
engine of any Vessel so that such Vessel is
prevented from vacating its berth upon demand being
made under this clause. In the event that a Vessel
fails or is for whatever reason unable to vacate its
berth the Company shall without prejudice to any
other remedy or right the Company may have be
entitled to charge the Line for each day or part of a
day until the Vessel shall have been completely
removed.

213 To the extent permitted by law and at the
sole discretion of the Company, subject to availability
the Company will supply labour for lashing and
unlashing Containers and/or Cargo in accordance
with the instructions and requirements of the Vessel’s
master which instructions shall bind the Line. Such
labour shall in carrying out such work to be deemed
to be servants of the Line. Such work shall be
carried out at the sole risk of the Line, and in
particular, without limiting the generality of the
foregoing the Line shall be responsible in respect of
the sufficiency thereof and for any act or omission
(including negligence) of any person employed in its
execution.

2.14 The Line shall procure that each Vessel
which shall load or unload Containers (whether with
or without contents) and/or Cargo to or from the
Terminal shall (unless otherwise agreed by the
Company) supply to the Company at least 72 hours
prior to commencement of loading or discharge, such
particulars of the Containers and/or Cargo to be

loaded or discharged as the Company may

reasonably require and in a form satisfactory to the
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Company. Without limiting the generality of the
foregoing the Company shall be furnished with full
particulars of all Dangerous Goods and/or Dutiable
Commodities to be loaded or discharged.

2.15

and/or Cargo discharged from any Vessel shall be

All unpaid dues and charges for Containers

paid by the Line.
2.16

period of free storage as specified in the Tariff.

Containers and Cargo will be allowed a

If the
Container or cargo is not collected from the Terminal
within such free storage period, the Line shall give
instructions to the Company for the storage /
devanning and disposal thereof in default of which
the Company may at its entire discretion store the
same either at the Terminal or elsewhere at the sole
risk and expense of the Line.

217 The Line shall procure that during the period
from completion of berthing of any Vessel until
commencement of unberthing, its engines shall not
be operated other than by turning gear except as
agreed in writing by the Company. The Line shall
also procure that during this period the Vessel shall
not be moved by any means. The Line shall
indemnify the Company from and against any loss,
expense, damage or liability as a result of the
operation of the engines of any Vessel whilst berthed
whether such operation shall have been approved in
advance by the Company or otherwise.

2.18 (i)

Container and/or Cargo to or from the Terminal or

Loading or unloading of any

any Vessel by way of lighters or barges shall be
carried out at the sole risk of the Line.

(i) Unloading of yachts or other craft from the
Vessel directly onto water or loading of yachts or
other craft to the Vessel directly from water shall be
carried out at the sole risk of the Line.

2.19 The Company may from time to time issue

further reasonable rules and regulations by notice in

writing governing procedures to be followed in
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ARt EXE 22 0|3t RE Xl ™ E F | loading and unloading Vessels and the Line shall
=510 OF SlCt. comply with all such rules and regulations of which it

has received notice.

H 3% PART llI
st= 9 AHEo|Y CARGO AND CONTAINERS
3.1 MEFRSEXL = g AFO| CHSEG] ZAH|O|H 2/ | 3.1 Where a Line requests or instructs the
e SIE2 S22 YR0A Es stEa2| Y X} | Company to release, deliver, accept or otherwise
EEH = JIEL2| YRt 2#HSIY A, 2l&E, | deal in any way whatsoever with any Container
£2 L 2 dAloz FIT 48 QWAL | and/or Cargo to or from or otherwise in respect of an
= OO0 2 HE 898 £lig A8 QXS | Operator or to perform any related service in respect
AL B XA 4L, MEH2SAXE S 3HE | thereof, the Line shall procure the observance by
2| YR}V B EFESYAdnsS F=LEE StH, ¢ | such Operator of these Terms and Conditions and,
o StEoe| YA AHO|H Sl/EE= sHEaF 2HE | unless and/or until such Operator enters a separate
5l AR 2 EFSYmsS motst Qe Y9 | agreement with the Company in respect of the
0o AUME NZASHK] %= of Si/ce= & 7} | Container and/or Cargo incorporating these Terms
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P =
ol == g = U D CHE|3HY ZALR} & BEFSE QA | purposes to have so contracted) with the Company

i

o w2} AHefstChag| D ZE Z™A 112 ZH0] | on these Terms and Conditions on behalf of such
Hetst o2 ZtFEICH. Operator as its agent; and
(ii) S| AX7E 2 BEESIIDO| F0| | (i) indemnify the Company against any claim,

o egst Hiet & | damage, loss or expense suffered or incurred by the
|8} | Company arising from any breach of default by such
@l | Operator of these Terms and Conditions and/or

=]
Al | arising from any want of authority on the part of the

EE= H|IE20| it 3|AFE HASHD} Line to act as agent of such Operator as aforesaid.
3.2 SIAZL SEaE|EAIE Q8 E= SiA | 3.2 The services provided by the Company for
M&5t= AH|AOE= HOE =00 H™Otg| Q= | orinrespect of Operators may include the receipt for
MElOZ = MEIOZEHEH MA Gl 3519 E |3 | loading and unloading of Containers onto / from
=2, HHO|H AKX EOSZE = EXMOZEHO| | Vessels alongside the Terminal, transport of

2%, 3| RIREY SHE 9%, T.R.S. Y/t | Containers to / from the Container Yard, receipt of
= SN eZ = OZ2E5E9 358 &%, | Cargo from Operators, transport of Cargo to and from
HOYd WEAQM J3HHO|HS| 0]=, 7iH|0|H9 | the T.R.S. and/or C.F.S., movement of empty

EZE 9 mESiA|, 22| YX|AH =2 Q1= 7t | Containers within the Terminal, packing and

27-10



Standard Terms and Conditions

Korean English

ZSHEIC} unpacking Containers, delivery of Cargo to the
Operator.
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receipt of the same. The Containers are accepted
by the Company when they are lifted from the
delivery vehicle by the Company’s crane.

3.4 The Company shall have no responsibility or
liability whatsoever in relation to any Container and/or
Cargo until the same has been delivered to the area
designated in accordance with Clause 3.3 and duly
accepted by the Company.

3.5 By delivering or causing to be delivered any
Container and/or Cargo to the Company the Operator
warrants that it is either the owner of same or that it
is duly authorised by the owner thereof to enter into a
contract in respect of the same on behalf of the
owner on these Terms and Conditions and the
Operator further warrants that all fees, taxes, duties
or other sums due or levied on or in respect of such
Container and/or Cargo have been fully paid and
discharged or will be fully paid and discharged by the

Operator forthwith upon demand.

3.6

Cargo at the Company’s premises, the Operator shall

Prior to delivery of any Container and/or

furnish to the Company such particulars thereof
(including without limitation all applicable weights and
measurements) as the Company may reasonably
require. The Operator hereby warrants to the
Company the accuracy and adequacy of all such
particulars and understands that the Company will
rely on them.

3.7 The Operator covenants that each

Container which it shall deliver, cause to be delivered
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to the Company shall be in good order and repair and
the Company shall be entitled to assume that each
Container is in such condition. The Company shall
not, by reason of the acceptance of any Container or
by reason of any other matter or thing, be taken to
warrant or accept responsibility for, the condition,
security, fitness or otherwise of the Container, its seal
or of any Cargo contained therein.

3.8 Cargo unpacked from a Container will be
allowed a period of free storage as specified in the
Company’s Tariff. The Operator shall arrange for all
Cargo to be removed from the Terminal within such
period. The Company shall have the right to store
any Cargo not collected within such period either at
the Terminal or elsewhere at the sole risk and
expense of the Operator.

3.9

accuracy of all values and other particulars supplied

The Operator warrants to the Company the

to the Company in respect of any Cargo (including
Break-Bulk Cargo and Wheeled Vehicles) for
customs or any other purpose, and the accuracy and
validity of customs removal permits.

3.10 No Cargo or Container will be accepted by
the Company for handling or storage until the
Company is satisfied that adequate space
reservation arrangements have already been made
to permit the onward carriage thereof within a period
acceptable to the Company. Container may be
subject to such additional conditions as the Company
shall consider appropriate.

3.1 (a)

made with the Company for the acceptance and

Specific arrangements must be

delivery of any Reefer Container containing
refrigerated Cargo, and in any event instructions in
writing shall be given to the Company at least 48
hours in advance of delivery. No Reefer Container

containing refrigerated Cargo shall be delivered to

the Company until the Company has accepted such
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as

instructions in writing.

(b)
accepted by the Company, the Company shall check

If and to the extent that such instructions are

and report upon temperatures of such Containers as
indicated by their equipment at such times as shall
be agreed.

(c)

a reasonable time after delivery be connected by the

If so instructed, Reefer Containers will within

Company to the main power supply but there shall be
no obligation upon the Company to maintain any
auxiliary power and in the absence of the fraud or
wilful misconduct of the Company or its servants or
agents being proved, the Company shall not be
responsible for or incur any liability in respect of the
failure, discontinuance or interference from time to
time in the power supply or for any failure to give
notice of any such occurrence.

3.12

the Operator to have or store any of its machinery or

In the event that the Company shall permit

equipment on any part of the Company’s premises,
the same shall be left or stored at the sole risk and
liability of the Operator. The Company shall have no
responsibility or liability of the Operator. The
Company shall have no responsibility or liability in
relation to any machinery or equipment so left or
stored and the leaving or storage of the same shall
not constitute any contract of bailment or relationship
of bailor and bailee between the Operator and the

Company.

PART IV

GENERAL CONDITIONS

4.1 Without prejudice to any other right or

remedy the Company may have at any time the

Company shall be entitled to suspend the provision

of any of the services to be provided to the Line /
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Operator hereunder in the event of any breach by the
Line / Operator of these Terms and Conditions
including without limitation non-payment of any
amount due from the Line / Operator to the Company
by the due date for payment.

4.2 The Line / Operator warrants that
Containers received at the Company’s premises shall
be weather-proof as necessary and are suitable for
storage in the open. The Company shall under no
circumstances be responsible for or liable in respect
of any rust, deterioration of or damage to any
Container or Cargo caused directly or indirectly by
such storage, including without limitation damage
caused by any of the causes set out in Clause 7.1.
4.3 The Company shall not be concerned or
required to note the condition of or damage to any
Container and/or Cargo upon discharge or upon
receipt for handling of such.

4.4 The Company will use reasonable
endeavours to ensure the correct packing and/or
delivery of all Containers and/or Cargo, but in the
absence of the fraud or wilful misconduct of the
Company or its servants or agents being proved, the
Company shall not be liable for any error in tallying,
packing and/or delivery of any Containers and/or
Cargo.

4.5 To the extent permitted by law and at the
sole discretion of the Company, the Company is
prepared to supply assistance in connection with
loading and discharge of Containers and/or Cargo
and the sequence of such loading and discharge.
Those supplying assistance shall be deemed to be
acting as agents of the Line / Operator and shall act
under the direction of the Line / Operator. Such
assistance shall be supplied at the sole risk and
liability of the Line / Operator and no responsibility is
accepted by the Company for the sufficiency or

accuracy thereof and the Line / Operator shall be

solely responsible for and shall indemnify the




Standard Terms and Conditions

Korean English
H Z-ZId™oz dHMst &AM H|E e &80 | Company against any loss expense or damage
CHsto] Bt=o=2 MelS X|I O|2ZEE 3J|AIE ™ | arising directly or indirectly from any act, matter or
MSIH, Ol EFoIZE olst &4 b= 2g)E I | thing done or omitted to be done pursuant thereto or
SHSELE OO M|t K| Q=L in connection therewith, including without limitation,
loss or damage caused by negligence.
4.6 SAHE HOIAE QI XHAO| THEFY| 2} HEH| | 4.6 The Company reserves the right in its
Ol Sl/EE= 3tE9| 914 QY= F &, G/ E | absolute discretion to refuse to receive and/or handle
2HOo|Lt HEO|H S/EE= =9 HOlE 22fe| & | any Container and/or Cargo and/or to admit any truck
288 AHEY = Aon, FAIZl £=A|2 EISH= | or Container and/or Cargo to or from the Terminal
QIAXAHY EHotst= AHO|H YWEE =S 4= | and/or to receive, handle or admit the same subject
H, Fg L= 58T £ U HEE E{TICE 0] | to such requirements as the Company may from time
2t A=A EEO|Lt AEO|H Sl/E= 3HE0| | totimeimpose. In such circumstances, where any
o|0] HOZ0 Xstn U= 420 e MEF25HY | truck and/or Container and/or Cargo is already
IHeE 2| YAt A7 275t 4L, 3| ALQ| | located at the Terminal the Line / Operator shall, if
QIFENHE FLSAHL E= O3t ZHE &=45} | requested by the Company, forthwith comply with or
EE 1, J2|0 QFHE g2t=CtH MUI3IH AKX} | procure the compliance with such requirements (if
S| Aol ttE 2 8l H|9Z 3|AMZE X| | any) and if required remove or procure the removal
At CHE 2|10 ZAIYA SE|8o 2 gr=Egr X | thereof or otherwise deal with the same at the sole
E2 0|8 E|A%ln = 83t E|AH7 =& S} | risk and expense of the Line / Operator as directed
7L} O|of A8%l= L2 XX E BH0JOF St} by the Company and to the Company’s reasonable
satisfaction.
4.7 otel MetstAXstE 22| YAH7E 2 AL | 4.7 If the Company shall be instructed by or on
=]

CHAMSHG 3| | the behalf of a Line / Operator to open or unpack any

AZF o3t 5oz WE ZHE £ AL = | Reefer Container for any purpose whatsoever, the
& SINSIEE X|A|E HYH=CHH, A= 238t X| | Company shall in carrying out such instruction be

AlS =Tty MELSHAXYSHE 22| 2 A12| | deemed to be acting as agent of the Line / Operator,

of
Ci2|ele 2 e ZHdoZ2 ZHEED, 2|1 3| | and in the absence of the fraud or willful misconduct
AP EE= O Do % Cjselol AZ|E MQ|L} | of the Company or its servants or agents being

O,

oto|7F ZHE|X| U= of, O LWEE2| 7FK| &S} | proved shall not be responsible for any deterioration

oS o
L} CI2 31209 o <0 CHslo] M X|X| | of contents thereof or for any contamination to other
ol ol AMuHITAXNIIESEE|YXe| A A QI | Cargo which shall be the sole responsibility of the
M|t A= HES AHO|H X O =1} | Line/ Operator.  The Company reserves the right,
SHHSI A, MR/_AMK|Y HE E= MAHZA, K= | butincurs no obligation so to do, to close, connect or
= 2P FgE A E JFX X8 A dff | reconnect to power supply, repack or otherwise deal
Of & 9B glon, Ol MuULRTAHXM/SIE2E| | with any Reefer Container or its contents but entirely
AXIo] HM™OQl H|E Y e BEoz £=dsICt at the expense of and at the sole risk of the Line /

Operator.

4.8 SIAZE MESHAXYSIE 2| YAE 5t | 4.8 The Company shall not be responsible for,
0 = CHAISIY tE= QMO0 o2t Fa3%t (ZZ) | and the Line / Operator shall indemnify and hold
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harmless the Company against, all loss, damage,
expense and liability incurred by the Company
resulting directly or indirectly from any defect or fault
in any Cargo (including the packaging thereof) or
Container and/or the contents thereof handled by the
Company for or on behalf of the Line / Operator or at
its request except where the same shall be directly
caused by the fraud or willful misconduct of the
Company or its servants or agents.

4.9 The Company shall have no responsibility or
liability for the contents of any Container or Break-
Bulk Cargo accepted at the Terminal until the load
thereof has been broken down in the Company’s
premises. All receipts or acknowledgments given by
the Company relating to the contents of Containers
are for identification only and shall not constitute an
acknowledgment by the Company of the actual
receipt or condition of the Cargo said to be container
therein.
4.10

damaged or defective Container and/or Cargo is

Where in the opinion of the Company any

likely to damage or contaminate other Cargo, the
Company may require the Operator to remove the
same from the Terminal forthwith upon written notice
and in any event within 24 hours. In default, the
Company may remove the same at the Line /
Operator’s sole expense and risk to such other
storage place as the Company may decide. Where
in the opinion of the Company no alternative place of
storage is reasonably available, the Company may
state in such notice to the Line / Operator that in
default of removal, the Cargo will be destroyed. In
default of compliance with such notice, the Company
shall be entitled to destroy the whole or any part
thereof and the cost of and incidental to such
destruction shall be paid to the Company by the Line
/ Operator, who shall indemnify the Company against

all costs, claims, damages and expenses arising from

the destruction of such Cargo.
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4.11 Unless notice of loss or damage and the
general nature of such loss or damage is given in
writing to the Company before or at the time of
removal of any Container and/or Cargo from the
custody of the Company, and the aforesaid loss or
damage is agreed in writing after a joint inspection
with the Company, such removal shall be conclusive
evidence of delivery in good order and condition of
the Container and/or Cargo.

4.12 The Company shall be entitled to deliver
any Container and/or Cargo to the bearer of a
delivery order in respect of the same issued by the
Line or any of its servants, employees or agents and
the Company shall not be concerned to enquire into
such person’s entitlement to the Container and/or
Cargo unless the Company has actual notice that
such person is not so entitled.

4.13 The issue by the Line or any of its servants,
employees or agents of a delivery order in respect of
any Container and/or Cargo shall constitute a
warranty to the Company by the Line that the bearer
thereof is lawfully entitled to the Container and/or
Cargo and the Line shall indemnify the Company
against all damage, liability costs and expense
incurred by the Company directly or indirectly arising
from any delivery made to the bearer of such delivery
order.
414 The Company shall not be bound to accept
Cargo (whether in a Container or otherwise) having,
in the reasonable opinion of the Company, principally
high value or requiring special care and in the event
that such Cargo is accepted by the Company, the
Company shall be entitled to impose such further
terms and conditions (including but not limited to the
effecting of appropriate insurance and the provision
of appropriate security services) as the Company in
its sole discretion may think fit. The Line / Operator

shall give to the Company at least 48 hours prior

notice of an intended delivery of such Cargo to the
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o @IEg 4= giCt Company to enable the Company to decide whether
or not it will accept the same. Under no
circumstances shall the Line / Operator deliver to the
Terminal any such Cargo without the written approval
of the Company.

415 (a) FALE QI=3t AHO|H QY= 3= | 4.15 (@) The Company shall have a lien

o CHstod, =gt O9F &HAE BE 20| CHSLY | upon all Containers and/or Cargo received by the
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Sle 2N Z 0t7|7F et AL 82 Bt7|7F £ | amounts due or which may become due from the
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SR AU YR A EX|Z7F ZF = 1 4 | one calendar month after notice has been given to
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A FI71EX| Qo] 8X|#o| CjAOl El= Z4H|0| | to sell without further notice any Container and/or

H Qs 22 20§ = APRNES ES| Of | Cargo the subject of the lien by public auction or

2tst 4~ ol P2 JIX|H, d2|1 OjZCciZ& | private treaty and may apply the proceeds in

33t HE20| AN st n=E HE Sl @ F & | discharge of all and any costs and charges incurred

HANStD d2| IAMYA X|=8H0F 8t= 2= %! | inthe sale and in payment of any charges and

H| 29 HX| 0| AFZEIC 0|QF Z0| Ojzter %= < | expenses due to the Company. The exercise of

= HE|9| WAL= F|AIS| Z|EF EE| EE= RA[Z=Et | such right of sale shall be without prejudice to any

o &AL FoF=2 OIX[X| Lo, OjZUCHZ0| £ | other right or remedy of the Company, and any

St AL DIANALSE B3 MEHTAHXYIIE 22| Y | deficiency in the proceeds of sale shall be
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recoverable from the Line / Operator by civil action.
(b) Payment of the Company’s accounts shall
fall due 30 days from the day of completion of
services to the vessel. In the event that late payment
occurs, the Line / Operator shall agree to pay a
delinquency charge of the outstanding amount at the
rate of 1.5% (percent) per calendar month, which will
be charged on per calendar month or part thereof on
time against outstanding from time to time.

4.16 The Line / Operator shall be liable and
responsible for the charges shown in the Tariff from
time to time for all services rendered at its request or
on its behalf, and such liability shall continue to apply

notwithstanding that the Line / Operator may appoint

the Company its agent for any purposes and/or the
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Company may agree to collect some or all of its
charges from other persons on behalf of the Line /
Operator.
417 (i)

that its employees, contractors, servants, agents and

The Line / Operator shall procure

customers, including consignors and consignees,
with whom it has entered into any arrangement shall
observe comply with and be bound by these Terms
and Conditions, the special conditions in the Tariff,
and all Ordinances rules and regulations (including
without limitation the Dangerous Goods Ordinance
and the Dutiable Commodities Ordinance) applicable
directly or indirectly in relation to any Container
and/or Cargo handled by the Company for or on its
behalf or its request or which the Line / Operator is
instrumental in delivering to the Company for
handling.

(ii) Without limiting the generality of the
foregoing, any Container loaded with Dangerous
Goods shall prior to discharge or delivery to the
Company be clearly marked in accordance with all
applicable local and/or international codes.

4.18 Any cost, expense or liability which may be
incurred by the Company in complying with
Government regulations requiring the movement,
treatment, removal or destruction of any Cargo or
Container including but without limitation Dutiable
Goods and Dangerous Goods, infested,
contaminated or condemned Cargo, or in the
treatment of the Company’s premises or equipment
as a result of any infestation or contamination arising
therefrom, shall be the sole responsibility of the Line /
Operator and shall forthwith be reimbursed to the
Company by the Line / Operator on demand.

4.19 In any case in which the Company supplies
mechanical equipment (hereinafter referred to as
“equipment”) for use in loading or unloading of any

Vessel (including, for the avoidance of doubt, any

loading or unloading by means of lighters or barges)
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or for the handling of any Containers and/or Cargo,
and an operator is supplied by the Company with the
equipment, the Company shall supply a person
competent in operating the equipment and such
person shall be deemed to be the servant or agent of
the Line / Operator in the operation of the equipment.
The Line / Operator shall alone be responsible for all
claims arising in connection with the operation of the
equipment by the operator.

4.20 The Line / Operator shall indemnify the
Company against any claim made by any other
person against the Company and/or the Line /
Operator or their servants or agents arising out of or
in connection with any use of or operation of the
equipment referred to in Clause 4.19 by such
operator, including without limitation claims arising
from the negligence of the such operator.

4.21 The Line / Operator acknowledges that it
has received details of the capacity of the equipment
referred to in Clause 4.19 and undertakes that it shall
not permit any attempt to load or unload a Container
or Cargo beyond the rated capacity of the equipment.
4.22 The Company shall be under no obligation
to effect insurance in relation to Cargo or Containers
in its possession.

4.23 Every contract incorporating these Terms
and Conditions shall be governed by and construed
and interpreted in accordance with the laws in force
for the time being in Korea and the parties hereby
submit to the jurisdiction of Korean Courts.

4.24 These Terms and Conditions shall apply to
all Lines and Operators and their respective
customers including consignors and consignees with
whom they have respectively entered into any
arrangement and to all other persons, firms,
companies and Vessels who enter into any
relationship with the Company whether implied by

law or otherwise.

4.25 These Terms and Conditions shall apply to
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an explanation of the meaning of these Terms and
Conditions or their application to any given
circumstances shall be made in writing to a Director
or General Manager of the Company whose written
reply shall alone be binding on the Company.

4.26 Without prejudice to the generality of the
foregoing the Line / Operator shall indemnify the
Company from and against all claims, loss, damage,
cost and expense (including without limitation legal
costs) suffered or incurred by the Company arising
directly or indirectly from:

(a)

by the Line / Operator its employees, servants,

any breach of these Terms and Conditions

agents, contractors and customers, including
consignors and consignees, with whom it has
entered into any arrangement;

(b)

herein shall be the sole responsibility or risk of the

any matter or thing which it is provided

Line / Operator or for or in respect of which it is

provided that the Line / Operator shall be responsible

or liable.

PART V

BREAK-BULK CARGO

5.1 This part shall not apply to Cargo which is

contained in a Container nor to Wheeled Vehicles.
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5.2 Before any Break-Bulk Cargo is landed from
a Vessel, the Line shall furnish the Company full
particulars of the gross weight, measurements, marks
and contents of each packet, and if any Cargo is
unitized or palletized, particulars against each item of
the unit number or pallet number thereof.

5.3 The Company shall have no responsibility or
liability in respect of the contents of pallets or any
other cargo handling units, until the unit load has
been out-turned in the Company’s premises.

54 Break-Bulk Cargo being unpacked into a
T.R.S. or other area will be allowed a period of free
storage as specified from time to time in the Tariff.
5.5 An out-turn report for Break-Bulk Cargo will
be issued for each Vessel by the Company after the
expiration of the free storage period. The out-turn
report will detail packages or units delivered and
remaining as determined by the acquittal of delivery
documents and records of transfer, and such out-turn
shall constitute the Company’s only official receipt.
The final out-turn report together with the excepted
cargo list (see below) shall be treated as conclusive
in determining the Cargo actually landed to the
Company’s custody and its condition at the time of
receipt.
5.6 Break-Bulk Cargo will be inspected
immediately after discharge is completed. All
Break-Bulk Cargo noted upon such inspection as
being damaged will be recorded on the excepted
cargo list. Such excepted cargo list will be recorded
on the excepted cargo list. Such excepted cargo list
will be submitted to the Vessel or its agents for
endorsement. In the case of unitized loads, further
exceptions may be noted at the time of breaking
down the unit or on delivery to consignees or on
transfer to storage. A copy of the excepted cargo
list will be sent to the Line / Operator. The failure to

include any item of Cargo or damage to Cargo on the

excepted cargo list shall not constitute an admission
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by the Company that the item has been inspected
and/or found in good order and condition.

5.7 The Company shall not be responsible for
damage caused to Break-Bulk Cargo by any of the
causes set out in Clause 7.1.

5.8

brought for acceptance by the Company to the T.R.S.

Break-Bulk Cargo for export shall be

or any other area within the Terminal designated by
the Company for receipt of Break-Bulk Cargo. The
Company shall only receive or deliver Break-Bulk
Cargo after full covering documentation is made
available to the Company as herein elsewhere

stipulated to permit reception or delivery.

PART VI

WHEELED VEHICLES

6.1

contained in a Container nor the Break-Bulk Cargo.
6.2

This part shall not apply to Cargo which is

Before any Wheeled Vehicle is removed
from a Vessel, the Line shall furnish the Company full
particulars of the gross weight and measurements of
each Wheeled Vehicle.

6.3 The Company shall have no responsibility or
liability in respect of any Wheeled Vehicle until the
Wheeled Vehicle is received on the Company’s
premises at such location as the Company may
designate from time to time for receipt of the same.
6.4

driver or operator of any Wheeled Vehicle shall

The Line / Operator shall ensure that the

comply with all rules regulations requirements
directions and instructions of the Company in relation
to the driving parking or operation of any Wheeled
Vehicle and shall observe all signals speed limits and

lane direction markings as may from time be in effect.

The Line / Operator shall alone be responsible for
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and shall indemnify the Company against all claims
arising in connection with the driving or operation of
the Wheeled Vehicle by the driver or operator,
including without limitation claims arising from the
negligence of such driver or operator.

6.5 Wheeled Vehicles will be inspected
immediately after discharge from the Vessel and any
damage will be recorded on an excepted cargo list
which will be submitted to Vessel or its agents for
endorsement. Failure to include any Wheeled
Vehicle or item of damage to a Wheeled Vehicle on
the excepted cargo list shall not constitute an
admission by the Company that the Wheeled Vehicle
has been inspected and/or found in good order and
condition.

6.6 The Line / Operator shall ensure that all
Wheeled Vehicles shall be delivered to the Company
for acceptance at such location as the Company may
designate from time to time for receipt of the same.
6.7 The Line / Operator warrants that Wheeled
Vehicles received at the Company’s premises are
suitable for storage or parking in the open. The
Company shall under no circumstances be
responsible for or liable in respect of any rust
deterioration of or damage to any Wheeled Vehicle
caused directly or indirectly by such storage or
parking, including without limitation damage caused

by any of the causes set out in Clause 7.1.

PART VII

LIMITATIONS ON LIABILITY
71 The Company hereby gives notice that it is
a private storer and, subject to these Terms and

Conditions, the Company accepts liability for any loss

or misdelivery of or damage to any Cargo, Container

or Vessel or for any detention or delay if it is proved
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that such loss or misdelivery damage detention or
delay arose out of or was caused by the fraud or
willful misconduct of the Company or any of its
agents servants or employees, but the Company
shall not in any circumstances be liable thereof if
such loss or misdelivery damage detention or delay
arose out of or was caused by any of the following:-
(i) acts of God, war, riots, civil commotion,
strikes, working to rule, lockouts, labour stoppages or
restraints of labour whether general or partial any act
or omission or order or decree of any government or
government authority or agency, any act of any
person or persons acting on behalf of any
organisation with activities directed towards the
overthrow by force of any de-jure or de facto
Government, invasion, act of foreign enemy,
hostilities, rebellion, insurrection, military or usurped
power or confiscation, requisition, destruction of or
damage to property by or under the order of any

government or public authority;

(ii) unavailability of labour and/or other services
or utilities;
(iii) earthquake, tempest, typhoon, rain, storm,

lightning, flooding, adverse weather conditions and
other similar risks;

(iv) seizure under legal process;

(v) fire, theft or explosion unless the loss
damage or injury arising therefrom is proved to be
due to the negligence of the Company;

(vi) act neglect default or omission of whatever
nature of the Line / Operator or its or their servants or
agents or of any person having an interest in the
Cargo;

(vii) latent or inherent vice of goods, vermin,
white ants, rust, dry rot, wastage due to natural
deterioration or contamination by other goods,
inadequately packed or fragile Cargo;

(viii) the failure of the Line / Operator or their

servants or agents or of any person having an
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interest in the Cargo to take or accept delivery within
such reasonable time as may be required by the
Company;

(ix)

equipment cranes or like machinery (other than

breakdown failure or malfunction of

breakdown failure or malfunction caused by the fraud
or wilful act, neglect or default of the Company or its
servants agents or employees);

(x)
(xi)
control of the Company.
7.2

any radioactive material or contamination; or

any other cause outside the reasonable

Subject always to the limitations and
exclusions of liability contained herein (and in
particular, without limitation, those contained in
Clause 7.1, 7.3 and 7.4 hereof) the maximum liability
of the Company for any loss, damage, claim, cost
and/or expense in respect of any one event, or
occurrence shall be the lowest of the following as
may be applicable:

(i) The market value of the property to which
the claim relates at the time of the damage or loss; or
(ii) The cost of repairing the damage; or

(iii)
(a)

tonne of 1,000 kilos (or per cubic meter if the sea

In the case of loss or damage to:

Cargo, the sum of USD 2,500 per freight

freight charges for the item lost or damaged fall to be
assessed at the rate per cubic meter).

(b) Containers, whether within the definition set
out herein or otherwise, the sum of USD 7,500 per
Container.

(c) Vessels, the sum of USD 3,800,000.
PROVIDED THAT the maximum liability of the
Company shall in no event exceed the sum of USD
3,800,000 for loss or damage resulting from or
otherwise arising out of any one event or occurrence,
regardless of whether there shall be one or more

claimants and irrespective of the nature or ground of

the claim(s).
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7.3 Notwithstanding the provisions of Clause
7.2 hereof the Company shall not be liable for any
indirect or consequential losses (including for the
avoidance of doubt, losses of profits) whether the
same shall result from damage, delay or detention to
or of any Cargo, Container or Vessel, or otherwise
and whether the same shall arise from a cause for
which the Company is otherwise liable or not.

7.4 In the event of any claim being made
against the Company arising from any damage to
any Cargo, Container or Vessel the Company shall
be given a reasonable opportunity to inspect such
damage.
7.5 The provisions in this section shall apply to
any employee servant or agent of the Company
acting in the course of his employment or the
business of the Company and the Company shall for
this purpose be deemed to be acting as trustee for all
existing and future employees servants or agents in
entering into all contracts to which these Terms and
Conditions apply.

7.6 The Company shall in any event be
discharged from all liability whatsoever in respect of
any loss or misdelivery of or damage to any Cargo,
Container or Vessel or in respect of any other claims,
unless suit is brought in the proper form or a written
notice thereof received by the Company within 12
months from the date of the event or the date of
occurrence of the incident giving rise to the claims.
Any right of action shall be extinguished and the
Company discharged from all liability if legal
proceedings are not commenced and notified as

aforesaid.
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